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A FREE COPY OF THIS NEW 57-PAGE 


Traffic Records Manual 


will be sent to you as a bonus for 
each new or renewed subscription to 
TRAFFIC DIGEST & REVIEW 


Just off the press, this new administrative 
guide for the development of a police traffic 
records system is the first unit of a series now 
in preparation at the Traffic Institute of North- 
western University. It brings together for the 
first time a number of articles on the use of 
forms in police traffic accident investigation. 
The manual contains 10 important model 
record forms, reproduced full size, and a de- 
tailed discussion of their use. 

For a limited time you or your department 
can obtain a free copy of this valuable manual 


by subscribing (or renewing your present sub- 


scription) to the Institute’s monthly profes- 

sional journal, Traffic Digest & Review. 
Each issue of Traffic Digest & Review con- 

tains informative articles and reports by writers 


Auxiliary forms for in- 
vestigation 


Guide and model form 
for accident cause anal- who are authorities in the street and highway 


ysis traffic field. 


Niielitelelce! 


Subscribers also receive the Insti- 


tute’s quarterly news bulletin, “Traffic Shorts,” 


summary form 


and are entitled to a 25 per cent discount on 
all Institute publications priced at one dollar 
or more. 


To get this manual, fill-out the accompany - 
ing order blank and mail it in today. 


MAIL TO: TRAFFIC DIGEST & REVIEW 
1804 Hinman Ave., Evanston, Ill. 


Enter my subscription to Trafic Digest & Review for 

[] One year (12 issues) at $5 

[] Two years (24 issues) at $9 

{| | am a subscriber, add the above to my present sub- 

scription 

(A free copy of the manual, Pub. 2501, will be sent to you) 
Name 
Dept. 
ean 
City 
[_] Payment enclosed 


12 issues of 
TRAFFIC 
DIGEST 

& REVIEW 
for only $5 
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AN EDITORIAL 


‘To the 


Victor... 


| r 1S A LONG time since a New York 
William 
Marcy arose on the floor of the U.S. 


senator named Learned 
Senate and made a statement which 
was to become a principle of machine 
politics. Said Marcy, ““We see nothing 
the to the 
belong the spoils.” 


wrong with idea victor 


did 


signal the beginning of spoils politics 


Senator Marcy’s speech not 
and political patronage. This has been 
going on since the beginning of civiliza- 
tion. It was probably, however, the 
first occasion on which the spoils sys- 
tem was openly espoused in principle. 

This principle reflects a moral para- 
dox in American public life. On the 
one hand, no moral philosopher, nor 
even a political scientist, would sub- 
scribe to it as a right principle. On 
the other hand, most political office 
holders openly proclaim it without 
compunction. It has taken on a re- 
spectability based solely on tradition. 

But the chief purpose here is not 


to discuss the theoretical morality of 


the principle. It is to point out its 


negative values in relation to govern- 


ment services. Many fine, construc- 
tive careers in public service have been 
drastically shortened or cut off by the 
turn of events at the ballot box. 
Increasingly, the most important 
government programs, among which 
are those relating to motor vehicle 
trafic, require career personnel to 
administer and operate them.  Peri- 


2 


odic interruption in the direction of 


these programs can serve only to 


weaken them. We cannot afford this. 
Appointments of worthy officials on 
the basis of merit are rendered almost 
worthless by the purely political peri 
odic replacement of them. 

It may be that spoils politics and 
the opportunistic appointments that 
go with it are inevitable in a political 
system based on factions winning and 
losing elections. But it is increasingly 
intolerable if we are to realize maxi 
mum improvement of government 
service programs. 

The case for retaining good admin 
istrators on a career basis does not 
carry the implication that the new 
appointee is necessarily a 


pt or per 


former. Spoils appointments have 


sometimes coincidentally 
The 
ever, no matter how good he is, must 
the 
gram must suffer the effects of change 


been good 


appointments. new man, how 


“start from = scratch,”” and pro- 


and disruption. If, in addition, the 
new appointment is a poor one, the 
consequences are immeasurably bad. 

There are cases in some states and 
cities in which newly elected leaders 
have retained able departmental ad 
ministrators from previous administra 
tions. The spoils philosophy does not 
But there 
are far too many departmental heads 


prevail W ith« ut exceptic yn. 


whose tenure still depends entirely up- 
on the fortunes of a political faction. 
Wherever this is the case, there must 
be strong public action to carry the 
day for merit. For ultimately, not 
only government services, but also the 
public welfare which depends upon 
them, must suffer under the influence 
of the spoils principle. * 
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AUTORLOUW 


SURFACE MODEL 242 


The most recent advancement in vehicle detection for actuated 
signal control has been introduced by Southern Signals, Ine. 
This new Magnetic Detector, Model 242. is designed for 
SURFACE MOUNTING, and features such improvements as 
(1) single lane detection (2) high sensitivity with sharp cut 
off (3) high count accuracy over wide speed range (4) completely 
sealed unit, unaffected by moisture, and (5) no aging 

no wear . . . no replacement problem. 

Autoflow Surface Model 242 is designed to be installed with 
the top surface of the detector flush with the roadway surface. 
It is located in the center of the traffic lane for maximum 
efficiency, since the “zone of influence” is limited essentially 
to one lane. 

Only a small cavity, excavated in roadway surface, is necessary 


to receive the detector for permanent and trouble free detection. 


SOUTHERN. 
() GMA INC. 


222 BEACH STREET P.O. BOX 1303 SHREVEPORT, LOUISIANA 
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Police Need Not 
Submit to 
Libelous Attack 


By Epwarp C, FisHer 
Associate Counsel 
The Traffic Institute 


Jouice orricers and other public 
servants who have suffered under 
defamatory attacks of the disgruntled 
“taxpayer and citizen,”’ who takes pen 
in hand to compose vitriolic letters to 


the local news sheet or elsewhere, 


will gain comfort and satisfaction from 


a recent case in which the Maryland 
Court of Appeals held an officer might 
recover damages for such a libelous 
attack. 

In Thompson v. Upton, 146 A.2d 
880 (December 3, 1958), Thompson, 
a College Park policeman, had ticketed 
Upton’s car at an allegedly defective 
parking meter near a Safeway Store 
on Baltimore Avenue. Along with his 
remittance of $2.00 under protest, the 
indignant motorist enclosed a scathing 
letter to the mayor giving vent to his 
feeling of outrage. He sent copies of 
the letter to the manager of the Safe- 
way Store, also its main office, and 
to other business houses in the locality, 
threatening to withdraw his patronage 
from the College Park area unless and 
until “‘honest meters’’ were installed. 
This letter contained the following 
pithy paragraph, which gave rise to 
the libel suit filed by Officer Thompson 
against Upton: 

“As nearly as I can determine, your 

tinhorn cop sits in nearby conceal- 
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Law enforcement officials and other public servants who have been 
the target of defamatory remarks published or circulated by dis- 
gruntled citizens may take legal action to recover damages 


ment sipping beer until he sees a 
car parked over twelve minutes at 
a defective meter (and who can 
buy a week’s supply of groceries 
in twelve minutes?), then sneaks 
over, places a ticket on the car and 
then hustles back to his beer. I 
can smell skunk perfume a long 
way, and this definitely smells like 
a racket, whether to raise money 
for the police, or to divert trade 
to a shopping center across Balti- 
more Boulevard. In either case, 
the situation stinks.” 

The Circuit Court had sustained 
Upton’s demurrer to Thompson’s libel 
suit, in effect holding he had no cause 
of action. Upon appeal, however, the 
Court of Appeals reversed and held 
his petition stated a cause of action 
which he was entitled to have tried 
out in court. In so ruling the court 
said: 

Libel includes any unprivileged ... 

. false and malicious publication 
which by printing, writing, signs or 
pictures tends to expose a person 
to public scorn, hatred, contempt 
or ridicule, .... and also embraced 
therein is any such publication that 
relates to a person’s office, trade, 
business or employment, if the pub- 
lication imputes to him some in- 
capacity or lack of due qualifica- 
tions to fill the position, or some 
positive past misconduct which 
will injuriously affect him init.... 
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We think the letter in this case 
offends in both of the above re 
spects; it tends to expose the appel 
lant to public scorn, hatred, con 
tempt and ridicule, and it charges 
him with conduct which would 
make him unfit to discharge, faith 
fully and correctly, his duties as 
a policeman. The letter was mailed 
to other important citizens in ad- 
dition to the mayor. While the 
appellee argues that the letter 
should, and by the average per- 
son would, be treated in a humor- 
ous vein, the charges contained 
therein, when levelled at a law- 
enforcement officer, are, to us, of 
a grave and serious character. To 
write to a policeman’s superior 
that “‘your tin-horn cop sits in 
nearby concealment sipping beer 
until he sees a car parked over 
twelve minutes at a defective meter 

then sneaks over, places a 
ticket on the car and then hustles 
back to his deer. I can smell skunk 
perfume a long way, and this defin- 
itely smells like a racket, whether 
to raise money for the police, or to 
divert trade to shopping center across 
Baltimore Boulevard. In _ either 
case the situation stinks.’’ (italics 
ours) imputes to a police officer 
qualities that would render him 
completely unfit to serve in such 
a capacity and warrant his dis 
charge, as well as to subject him to 
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public scorn and ridicule. Not only 
does it accuse the appellant of 
official misconduct in drinking al- 
coholic beverages when on duty, 
but it charges corruption in either 
raising money for the police or 
diverting trade. 

The word “‘racket’’ when used as 
it was here, is particularly oppro- 
brious and aspersive. It connotes 
the raising of money by illegal 
means or the terrorizing of legit- 
order to raise 


imate business in 


money illegally. To impute such 
conduct to a police officer, whose 
duty it is to uphold the majesty of 
the law, is a charge of such gravity 
that, if true, it would disqualify 
him for the employment in which 
he was engaged. It, also, places 
him in a position which holds him 
We 
hold that the letter was libelous 
per 


have been overruled. 


up to hatred and contempt. 


se, and the demurrer should 


In an extensive annotation in 53 
ALR2d beginning at page 8, is found 
a collection of cases involving defama- 
tion of public officers and employees. 
Among these are several in which the 
objects of malicious attack were police 
oficers. For example, in O’Brien v. 
Times Publishing Co., 21 R.I. 256, 43 
A. 101 (1890), the newspaper ran a 
story charging that O’Brien (a police 
officer) was drunk when he reported 
at roll call, and had “given similar 
trouble to the department in the past, 
and he does not appear to be a fitting 
man to serve in the police depart- 
The Supreme Court of Rhode 
Island held this language libelous since 


ment.” 


it ‘had reference to the plaintiff in 
his official character as a policeman, 


6 


and hence rendered him specially sus- 


ceptible to injury.” In ronson 


Baldwin, 178 Michigan 565, 146 N.W. 
206 (1914), Baldwin, the editor of the 
Escanaba Enterprise, published a typ- 


ical example of old-time “‘personal”’ 


journalism dealing with the sheriff’s 


arrest of a young motorist while he 
was driving Baldwin to the depot to 
greet some arriving dignitaries. Bald- 
win’s article clearly exceeded the 
bounds of fair newspaper comment in 
charging the arrest was inspired by 
personal malice against him, rather 
than for violation of the traffic regula- 
tions, and directly attacked the sheriff's 
reputation and integrity. These select- 
ed portions are typical: 


SHERIFF ARONSON Was ON A DRUNK 
Delta County Officer Celebrated Fair 
by Spreeing and Having Boy 
Arrested for Speeding Automobile 


Frank W. Aronson, Sheriff of Delta 
County, was drunk Thursday even- 
ing; just a plain common D-r-u-n-k. 
He was in splendid condition to see 
things .... Aronson was down at 
Jake Miller’s when he saw things. 
Jake is another of the city beauts. 
He violates the law seven days in 
the week times 
Sheriff. Aronson 


but he saw 


unnumbered 
But 


never sees this. 


and 


every day. 


Willie Richer speeding the auto 
And 


Good chance. 


mobile. Baldwin was in the 


car. The sidewalk 
is pretty wide, but it was none too 
hurried 
down to the Richer’s barn to tell 


wide for Aronson as he 


him that he was going to arrest 
(Why?) 


Baldwin was in the ear. 


It was because 
st 


(Continued on page 3/) 


the boy. 
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The Kemper Foundation announces 


annual program of financial help 


to provide qualified officers with 


Grants-in-Aid 


For T raining in 


Traffic Police Administration 


bx KeMPER Founpbation for Traf- 
fic Safety will provide 32 grant- 
in-aid awards to law’ enforcement 
agencies for police management train- 
ing in 1959-60 at the Trafic Institute, 
of Northwestern University. 

Ray Ashworth, director of the In- 
stitute, said the Foundation will make 
available a maximum of 16 grants for 
($795) and 16 grants 
which will range from tuition only to 
a maximum of $1,650 for the Traffic 


tuition only 


Police Administration Training Pro- 
gram. 

The course will begin September 17, 
1959, and continue through June 13, 
1960. Deadline for police departments 
to apply for admission of officers to 
the program and for financial assist- 
ance is May 15. 


Ashworth said a limited number of 


qualified officers may be admitted on 
a tuition-paying basis, in addition to 
the men who will attend the course 
under the grant-in-aid program. 

To be eligible to compete for ad- 
mission and a grant-in-aid award an 
applicant must be: 
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/. Not more than 45 years of age 
and in good health. 


N 


A police officer on active duty in 

a municipal, county, state, or 

federal agency, or Canadian de 

partment and have had at least 
three years of police service. 

3. Approved by the head of his 
department. 

#. Granted leave of absence or 
equivalent temporary status dur- 
ing which time his salary will be 
paid. 

5. Assured that he will be returned 
to active duty upon completing 
the course. 

with his 


6. Committed to remain 


department for at least three 
years. 

The nine-month course is designed 
to provide comprehensive professional 
training for senior officers with ad- 
visory and planning duties, those in 
command and supervisory positions, 
or with responsibilities in personnel 
management and training, and _ all 
officers for whom assignment to these 
functions is imminent. 


Officers the 
course on a competitive basis. Factors 


will be selected for 
considered in the selection of appli- 
cants and the granting of financial 
the extent of the traffic 
problem in his area, the nature and 


awards are: 


extent of his department’s plans for 
the profitable use of his training, and 
the applicant’s abilities and potential 
usefulness to his department. 
Selection is made by a board repre- 
senting Northwestern University, the 


International Association of Chiefs of 


Police, and the Kemper Foundation 
for Trafic Safety. 

‘Police chiefs are urged to encour- 
age interest in this course by all officers 
of the rank of sergeant or above who 
are eligible,” Ashworth said. “In this 
way, the selection of candidates can 
be made from among the best qualified 
men in the department as a whole.” 

The Trafic 


Training Program 


Police Administration 
comprises four 
major areas of study and activity: 
1) Non-Police Highway Transporta 
tion, 2) Functions of Trafic Police, 
3) Management of Police Service, and 
4+) general education subjects. 

about 


Detailed information 


training program 


the 
and application 
forms may be obtained from the direc 
tor of training at the Traffic Institute, 
Northwestern University, 1804 Hin 
man Ave., Evanston, Ill. 

The 1959-60 course will be the 34th 
for which the Kemper Foundation has 
The 


established in 


contributed financial 


Trathic 
1936. 


suppc rt. 
Institute 
The 


administered by the Lumbermens Mu 


Was 


Foundation is 


Kemper 


tual Casualty Company and the Amer 
ican Motorists Insurance Company. 
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ITE TO HOLD MORE 
FREEWAY SEMINARS 


Freeway operations seminars have 
been scheduled for the Chicago and 
Missouri Valley areas in April, accord- 
ing to the Institute of Trafic Engi- 
neers. 

The Chicago seminar will be held 
April 15 to 17 at the Moraine Hotel 
in Highland Park, Ill., and the Mis- 
souri Valley seminar will be held April 
20 to 22 at the Town House Motel in 
Omaha, Neb. 

Attendance at the Chicago meeting 
will be drawn principally from Illinois, 
Indiana, Wisconsin, and Minnesota. 
The Omaha meeting will attract par- 
ticipants from Iowa, Nebraska, Kan- 
sas, Missouri, the Dakotas, and pos- 
sibly Colorado. 

These seminars will be the seventh 
and eighth in a series started in 1958. 
All of the meetings, which are spon 
sored by the Institute of Trafic Engi- 
neers, are designed to acquaint engi- 
neers, planners, and enforcement 
officials with the problems connected 
with the operation of controlled access 
facilities, such as will be built in the 
Interstate Highway Program. 
extended to 
trafic engineers, planners, design 


Invitations will be 


engineers, enforcement supervisors, 
and other 
officials. 


Discussions will be led by a team 


city, county and_ state 


of engineers and police officers who 


have had experience with this type of 


highway. 

may be ob 
tained from the Institute of Trathc 
Engineers, 2029 K Street N.W., Wash 
ington 6, D. C. * 


Further information 
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STRETCHING THE 
LONG ARM OF THE LAW 


Harley-Davidson police motorcycles are potent symbols of law 
and order — providing, on sight, the easy recognition so essential 
to crime and accident prevention. 


There is no arm of the law more flexible than officers mounted on 
2-wheeled Solos: highly maneuverable in congested areas — yet, possessing 
swift striking power to curb speeders, apprehend criminals and 
handle emergencies. The versatile 3-wheeled Servi-Cars are the 
work-horses of efficient departments everywhere — busy around-the-clock 
patrolling, directing traffic and checking meters. 


To learn more about how you can stretch your equipment and 
manpower dollars with Solos and Servi-Cars, see your 
dealer or write Harley-Davidson Motor Co., 
Milwaukee 1, Wisconsin. Fee 
7 OK we) y 
YZ <on,_ 
‘ itr Mir : 


Y = 
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(en PS) so'f* 


HARLEY-DAVIDSON es eens 


Py a DS kh 7 
Police Motorcycles «= 
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KNOW THE 


LAW 


Persons Subject to the 


Traffic Laws—Part 2 


By Rospert L. Donican, General Counsel, 
and Epwarp C. Fisuer, Associate Counsel, The Traffic Institute 


Federal Officers and Employees 


Questions involving application of 


trafic laws to officers and employees 
of the federal government most often 
have involvedgthose concerned with 
carrying the United States mail. The 
rule is that, except as to operator’s 
licenses, the driver of a government 
mail vehicle must comply with all 
The Uni- 


form Vehicle Code" provides an ex- 


local trafic regulations.*° 
emption from driver licensing pro- 
visions as to “‘any employee of the 
United States Government while oper 
ating a motor vehicle owned by or 
leased to the United States Govern- 
ment and being operated on official 
business.”” As applied to government 
mail vehicles, this exemption is based 
of the 
Supreme Court in 1920 holding that 


on a decision United States 
requirements as to licensing constitute 
a direct interference with the exclusive 
function of the federal government in 
carrying the mail.‘? The court said 
the instruments of the United States 
are necessarily immune from state con- 
trol insofar as the necessary perform- 
ance of its exclusive functions were 
concerned, and this includes the selec- 
tion and employment of competent 
persons to carry on the duties incum 
41. Sec. 6-102 


Motor Vehicles, see. 21, p. 131 
1956). 


$2. Johnson v. Maryland, 41 S.Ct. 16, 254 U.S. 51, 65 L.Ed. 126 


10 


bent upon the Post Office Department. 
Requirements as to driver's licenses 
and satisfying a state officer that one 
is competent to perform his duties as 
a driver, the court said, does not 
merely touch the government servants 
remotely or indirectly by imposing a 
general rule of conduct, but lays hold 
of them in their specific attempt to 
perform their duties, besides requiring 
addition to those 


Office 


In other words, it is 


qualifications in 
which the Post Department 
may establish. 
the exclusive right of the federal gov- 
ernment to determine how its functions 
shall be performed, and by whom, and 
it is the sole judge as to the qualifica 
tions of its employees. 

The considerations which are held 
to exempt a government mail carrier 
from state laws relating to licenses, 
however, do not extend to so-called 
“contract carriers’ of mail operating 
their own vehicles and choosing their 
own employees. The Supreme Court 
of Washington so held in 1921 in a 
case wherein one Wiles was charged 
with operating a motor truck on the 
public highways without first obtain 
ing a license therefor as required by 
the state law. His defense was that 


he was operating under a contract 


1920 
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with the United States government to 
the the 
depots, wharves, docks, and post of- 


carry mail between various 
fices in Seattle. In affirming the con 
viction the Supreme Court said: 
“The appellant is not a direct 
instrumentality of the government; 


he is a personal contractor, doing 


certain work for the government, at 
a fixed compensation. In no sense 
is he the representative or agent of 
the government, or an integral part 
of it. As was said by the Federal 
Supreme Court in the case of Fide/- 
ity and ID. Co. v. Pennsylvania, 240 
U.S. 319, 60 L.Ed. 664, 36 S.Ct. 
‘But mere contracts 
between private corporations and 
the United States do not necessarily 
render the former essential govern- 
mental agencies and confer freedom 
from state control.’ * * *” 
The court distinguished Johnson 
Vlarv/and, * pointing out that: 
“The governmentowned the truck, 
and the person required to obtain 
the license was its direct employee, 
engaged in the performance of his 
duties, while here the person re- 
quired to pay the license fee was a 
simple contractor, a resident of the 
state, the owner and operator of the 
truck in question, and engaged in a 
work which was to be performed 
entirely within the state. There the 
tax was, in effect, directly against 
the government, while here it is 
directly against the individual, and 
affects the government only indirect- 


. N. 42, supra. 
State v. Wiles 
effect: Lane v 
79 L.Ed. 641 
305 (1955 
Louwein Vv 
Appeals 
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116 Wash. 387, 199 P 
Lewis, 81 Ariz. 28, 299 P.2d 198 
1934). affirming 86 N.H. 530, 
. holding contract carrier of U.S. 

Moody 
300 SW 


749 


171 A 


957. 


18 ALR 1163 


1956 


mail subject to weight limitations of state law Te 
12 5.W.2d 989 (Comm. of Appeals of Texas 


ly and incidentally.” * * * 

“We have in this state a statute 
which requires every person driving 
or operating a motor vehicle to ob- 
tain a driver’s license before he will 
be permitted to operate such vehicle. 
If the state cannot compel appellant 
to pay the motor license tax, for the 
same reason it cannot compel him 
to license his driver or himself as 
a driver. * * * 

“While it is true, generally speak 
ing, that a state may not, by its 
laws, hamper and interfere with the 
free and orderly performance of 
governmental functions, by taxation 
or otherwise, yet that interference 
must be substantial and direct. 
Every indirect and immaterial inter- 
ference with the conduct of govern- 
mental business is not violative of 
the principles upon which the Fed- 
and 

of 


such 


founded 
The 


in 


eral government is 
rule 


all 


questions; otherwise the states will 


performs its duties. 
reason must control 
be greatly hampered in the conduct 
of their affairs, without any cor 
responding benefit flowing to the 
national government.’ 

The distinction made in the fore 
going case is further illustrated by an 
opinion of the Supreme Court of Ar 
kansas in 1929, involving a rural mail 
carrier (Welch), driving his own car 
in the delivery of mail on a rural route. 
He was appointed by the Postmaster 
fixed of office 
under rules and regulations of the 


General with tenure 


1166 and note p. 1169 
citing Tirrell v 
641 (1934); 


1921). See also, to same 
Johnston, 293 U.S. 533, 55 S.Ct. 238, 
Aulner v. State, 160 Neb. 741, 71 N.W.2d 
Teras contra 


1929), reversing judgment of Court of Civil 
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Post Office Department, carrying mail 
on a route and schedule prescribed by 
the Department. He was held to be 
an officer of the federal government 
and as such was not subject to the 
provisions of the state law requiring 
payment of a license fee by persons 
using motor vehicles for transporta- 
tion of persons and property for hire. 
The Supreme Court pointed out that 
in the Washington case Wiles was not 
a federal officer appointed and func 
tioning under the United States postal 
laws, whereas the rural mail carrier 
in this case was. As the court said: 


‘He 


contracting with the United States 


was in no sense a person 
but was directly under its service 
as an officer appointed by the Post- 


master General, who is a member of 


the cabinet of the President. 

‘‘The rural carrier is, as we have 
just seen, appointed by the Post- 
master General, a member of the 
Cabinet, and the head of his depart- 
ment, and therefore comes within 
the classification of officers as con 
strued by the Supreme Court of the 
United States, and is in no sense 


using the automobile in question for 


transportation of freight and prop- 


erty for hire within the meaning of 


the statute.’ 

However, except for such matters as 
the selection, qualification, and com- 
petency of drivers, i.e., whether they 
may drive at all, there is no other im- 
munity from the operation of state 


law. On this point the Supreme Court 
of the United States, in Johnson v. 


45. Blackwood v. Welch, 179 Ark. 979, 18 S.W.2d 1023 


3. N. 42, supra. 
7. Commonwealth v. Closson, 229 Mass. 329 
monwealth, 129 Va. 738, 105 S.E. 551 


1921); 
L.A.Co. - 1941) 


118 N.E. 653, L.R.A 


People v 


Varyland® said: 
“Of course an employee of the 
United States not 


does secure a 


general immunity from state law 
while acting in the course of his 
employment It may very well 
States 


has not spoken, the subjection to 


be that, when the United 
local law would extend to the general 
rules that might affect incidentally 
the mode of carrying out the em 
ployment—as for instance, a statute 

or ordinance regulating the mode of 

turning corners of streets.”’ 

A 1918 Massachusetts case involved 
a mail carrier charged with driving 
on the side of a road 


wrong post 


(Commonwealth Avenue) in Boston 


turns at intersections. He defended 
on the ground that he was immune 
from prosecution by state or municipal 
United 
The Supreme 


authorities since he 


States 


Was a 
mail carrier. 
Judicial Court of Massachusetts ad 
firmed his conviction, pointing out 
that the offense occurred on a public 
road and the Commonwealth of Mas- 
sachusetts had the power to make 
and enforce reasonable regulations for 
its use. The court said: 

“Nor do the 


afforded for transportation of the 


facilities thereby 


mails confer extraordinary rights 
upon mail carriers to use the ways 
as they please, or necessarily or 
impliedly do away with the power 
of supervision and control inherent 
in the state.’’!? 

As the Virginia Supreme Court of 

(Continued on page 36) 


1929 


1918G 939 (1918 
Don Carlos, 117 P.2d 748 


Hall v. Com 
App. Dept. Super.Ct 


See also 
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HE PLAYS IT SAFE 


... AND SURE! 


Traffic accident investigation calls for alertness in more ways than one. 


While compiling data for his report, such as measuring skid marks, 
the patrolman himself is exposed to potential traffic danger. This is 
one reason why we believe the Rolatape 200 Measuring Wheel should 
be a part of every traffic patrolman’s kit. For the Rolatape automat- 
ically and accurately records measurements in feet and inches as it is 
rolled along . . . The patrolman always remains upright and alert to 
surrounding conditions. Because of these safe and sure features, the 
Rolatape is now being used regularly by scores of law enforcement 
agencies from coast-to-coast, and the list is steadily growing. Write 
us today and we'll promptly send complete information. No obligation, 


of course. 


1741 14th Street ROLA TAPE. Inc Santa Monica, Calif. 


Manufacturers of the Nation's Most Complete Line of Measuring Wheels. 
March, 1959 





Careers in Highway Safety 


Published by the National Commission on Safety Education, National 
Education Association, 1201 Sixteenth Street, N.W., Washington 6, D.C. 


1958. 
Books 
i lew CONSTANTLY increasing num 
ber of automobiles along with 
the corresponding acceleration in high- 
way construction has opened a vast 
new field of occupational choice to 
boys and girls in our high schools. 
Consider the 41,000 miles of super- 
highways, along with other highways 
and city streets to be constructed 
during the next 15 years, and it will 
come as no surprise that an estimated 
half-million jobs will be created in the 
process. What are these jobs? They 
are many and varied, but one area 
at least should be of urgent interest 
to all. This is the area of safety 
highway trafic safety. 

A new publication, a booklet called 
“Careers in Highway Traffic Safety” 
issued by the National Commission 
on Safety Education, should be an 
eye-opener to vocational counselors. 
The safety factor is of vital import 
ance in design, construction, main 
tenance and trathe control, and the 
ramifications involved are almost too 
numerous to mention. 
this pamphlet to counselors lies not 
merely in the naming of the occupa- 
tions. These things counselors know. 
The value lies in the orderly answering 
of questions that a typical student 
might ask of a counselor in selecting 
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61 pp., paperbound. 


The value of 


$1.00. 


Reviewed by Water B. Rasmussen, Division Principal 
. rat . . . . . . 
Evanston Township High School, Evanston, Illinois 


an occupation: What kind of work is 
it? What are the necessary qualifica 
tions in terms of aptitude, interest 
and personality? What education and 
training must I have? What are my 
chances for employment in this oc 
cupation? How much may I expect 


to earn? Where can I get more in 


formation? The answers are clearly 
and concisely given in terms easily 
understandable to students, a very 
important factor to counselors. 
Mention should be made of informa 
tion given about occupations which 
might sometimes be over looked in 
discussions of trafic safety. Among 
those discussed are Driver Education, 
Teaching, Insurance, Safety Engineer 
ing, Police Tratic Supervision, Motor 
Vehicle Administration, Trathe 
Court work. These areas are as vital 
to trafic safety 


obvious safety areas. 


and 
as many of the more 


The National Commission on Safety 
Education of the National Education 
Association and the cooperating agen 
the 
research, editing, and publishing of 


cies deserve commendation for 


this pamphlet. If the sad statistics 
that accumulate day by day on our 
highways are to become less sad, how 
ever, the issuing of this publication is 
only the beginning. ‘*‘Careers in High 
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way Trathc Safety” now be 


placed in the 


must 
hands of counselors 
If the battle for 
highway safety is to be won, the jobs 


related to it must be filled by dedi 


across the nation. 


cated, well-trained, and well-informed 
young men and women, and our voca 
tional counselors are probably in the 
best position to bring this particular 
occupational information to students. 
Other groups such as safety com 
missions and libraries should find this 
pamphlet a worthwhile addition to 
their information programs. 

It might finally be said that per 
haps the groups which deal in traffic 
safety, police officer associations, traffic 
institutes, safety institutes, insurance 
organizations, and similar groups, 
should accept some responsibility for 
promoting a wide distribution of this 
publication, particularly to high school 
counselors, for in our high school boys 
and girls of today lie our safety pro 


grams of tomorrow. 


OTHER NEW 
Reviewed by 


Winttiam R. SreEBEN 
Traffic Institute Librarian 


BOOKS 


Daily Training Bulletin of the Lo. 
Angeles Police Department, Consist 
ing of Bulletins from Vols. 11, 111, 
IV. Springfield, Ill., Charles C 
Thomas, 1958. 287 pp. $8.50. 

This second volume continues the 
publication, in book form, of the roll 
call training bulletins of the Los Ang 
eles Police Department. These bul 
letins were developed with two main 
objectives: To give the policeman a 
permanent reference which would as 
him in 


sist knowing, understanding, 


March, 1959 


and applying approved policies, rules, 
procedures, and techniques; and to 
officers to 


enable individual 


preparc 
Each of the thirty 


five chapters deals with 


for advancement 
a practical 
false review 


police problem. True or 


questions and answers are given for 


each chapter. 


The Police of Paris. By Philip John 
Stead. London, Staples Press, 1957 


224 pp. $3.75. 


In his foreword the author states 


that this work is not a history of cele 
brated crimes, or a collection of tales 
about policemen. Rather, it is a his 
tory of the organization of the Paris 


Police—its nature and growth from 
the Roman conception of police to its 
present structure. 

Because books on the history of 
policing are hard to find, an impor 


book 


extensive bibliography of more than 


tant feature of this will be its 


75 entries. Anyone who wishes to 


read further on the subject will be 


able to use many of the titles listed. 


Traffic Victims; Tort Law and Insur 
ance. By Leon Green. Evanston, 
Ill., Northwestern University Press, 
1958. 127 pp. $4.00. 

Based on 

Julius Rosenthal Foundation and the 

Robert S. Marx Foundation, Traffic 


Victims: Tort Law and Insurance d\s 


lectures given tor the 


cusses the obsolescence ot negligence 
law, jury trial, and liability insurance 


as remedies for the 40,000 deaths, the 


more than a million serious injuries, 


and the extensive property losses 


American 


highways. + 


which occur annually on 
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January | raflic Toll Increase 
Interrupts Two-Year Decline 


Nation's highway fatalities total 2,875 in opening month 
of year—110 more than the same period of 1958 


i ive NATION faltered in its steady 
drive toward lower trafic death 
tolls during January. 

According to the National Safety 
Council, highway fatalities across the 
country went up + per cent in the 
opening month of 1959. 

The increase interrupted the con 
tinued improvement in the traffic toll 
that began more than two years ago 
and had saved more than 2,600 lives. 
The January toll was 2,875 


the 2,765 total for 


110 more 


than the same 
month last year. 

Trafic accidents in January also 
resulted in approximately 100,000 dis- 
abling injuries, the council said. 

January was only the third month 


in the last 26 to show an increase in 


trafic deaths over the same month of 


the year before. The toll for October 
of 1958 
August of 1957 it went up 4+ per cent. 


was up 3 per cent, and in 
Of the 48 states reporting for Jan 
16 had 


last January, six reported no change 


uary, fewer deaths than in 
and 26 had increases. 


States showing improvement were: 
Rhode Island - 


Montana 
Washington 


val 
tn 1 
aus 


o 


Tennessee 


CS 


New Jersey 


J 
~ 


West Virginia 
New York . 
16 
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1 CO Go 
a 


aN 
~ 


South Dakota 
Nevada 
Michigan 
Ohio 

Illinois 

New Mexico 
Massachusetts 
Louisiana 


Pennsylvania 


A total of 671 cities with more than 
10,000 population showed a 2 per cent 
increase in traffic deaths in January. 
Of these, 506 had perfect records. 
Decreases were reported by 106, while 
112 had 
before. 

Of the the 
following have populations of more 
than 200,000: 


more deaths than a year 


cities with decreases, 


Buffalo, N. Y. 
Toledo, Ohio 
Worcester, Mass. 
St. Paul, Minn. 
Atlanta, Ga. 
Memphis, Tenn. 
Seattle, Wash. 
Pittsburgh, Pa. 56% 
Jacksonville, Fla. - 50% 
Providence, R. I. SO% 
Louisville, Ky. 43% 
El Paso, Tex. 40% 
San Antonio, Tex. 25% 
Cincinnati, Ohio 20% 
Miami, Fla. - 13% 


100% 
- 100% 
100% 
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Baltimore, Md. - 10% 
New York, N. Y. - 6% 
Of the cities with perfect records in 
January, the three largest were Buf- 
falo, N. Y. (595,300); Toledo, Ohio 
(339,500), and Norfolk, Va. (291,000). 
The three leading cities in each 
population group at the end of Jan 
uary, ranked according to the number 
of deaths per 10,000 registered ve 
hicles, were: 
Over 1,000,000 Population 
Reg. Rate 
Detroit, Mich. 
Chicago, Ill. 
Baltimore, Md. 


750,000 — 1,000,000 Population 
Cleveland, Ohio 
San Francisco, Calif. 
Washington, D. C. 


500,000 - 750,000 Population 
Buffalo, N. Y. 
Seattle, Wash. 
Minneapolis, Minn. 


350,000 - 500,000 Population 
Memphis, Tenn. 
Denver, Colo. 
San Antonio, Tex. 


200,000 
Toledo, Ohio 
Norfolk, Va. 
Svracuse, N. Y. 


350,000 Population 


100,000 - 200,000 Population 
Des Moines, lowa 
Shreveport, La. 
Corpus Christi, Tex. 

50,000 - 100,000 Population 
Orlando, Fla. 
Fort Lauderdale, Fla. 
Pontiac, Mich. 
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Hegstrom New Deputy Head 
Of Oregon MV Department 


Leo T. Hegstrom has been named 
deputy director of the Oregon Depart- 
ment of Motor Vehicles. 

For the past two years Hegstrom 
has been administrative assistant to 
Ray Ashworth, director of the IACP 
Trafic Division and the Traffic Insti- 
tute of Northwestern University. 

Vernon L. Hill, director of the Ore 
gon Department of Motor Vehicles, 
announced that Hegstrom’s appoint- 
ment marked the first step in putting 
into effect a program to convert the 
processing of motor vehicle applica- 
tions from manual to electronic 
methods. He pointed out that his new 
deputy has an intimate knowledge of 
motor vehicle procedures and mechan 
ical systems from previous experience 
in Oregon and Wisconsin. * 


New Law Boosts Florida 


Driver License Suspensions 


The new law which calls for auto- 
matic suspension of the driver’s license 
of three-time convicted traffic violators 
is taking drivers off the highways in 
Florida at the rate of 1,500 a month. 

Department of Public Safety Direc- 
tor H. N. Kirkman reported that the 
new law, passed by the 1957 session 
of the legislature, has increased sus- 
pension activities by about 60 per cent 
over previous years. 

The law imposes a six month license 
suspension on any driver who has been 
thrice convicted of a traffic violation, 
in a 12 month period. Five to eight 
convictions bring longer suspensions. %& 
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Background for Trafl 


By Rosert P. SuumMare 
Associate Director 
Research and Development 
The Traffic Institute 


IL080—To people trafic law 


enforcement means being arrested, ap 


MOST 


pearing in court or paying a fine. 


Most people have a vague understand 
ing that traffic law enforcement is 
related to the prevention of accidents. 
Almost all people have certain mis 
enforcement 


conceptions concerning 


and its objectives. It is unfortunate 


that so few people understand the 


real purposes of trafic law enforce- 


ment. Professional work in traffic law 


Editor's Note: This is another training manual in the 
lraffic Institute’s Traffic Law Enforcement Series. It 
will be available soon in booklet form, 8'!4 by 11 
inches, punched for three ring notebooks at 
per single copy Special prices on quanities tor in-ser 
vice training classes may be obtained by writing the 
Institute’s Publications Division 
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$5 cents 


enforcement requires a more complete 


understanding of its purposes and ob- 


jectives than the average person pos 


sesses, 


/1.020—TVhe 
not intended to tell you how to carry 
trathe law 


not discuss techniques and methods 


present discussion is 


out enforcement. It will 


which are used in connection with 


enforcement. This discussion will con 
sider the various factors which make 
enforcement necessary. Enforcement 
is a complex activity because it deals 
directly with human behavior. It is 
concerned with peoples’ attitudes, 
habits, personality, and motives. If 
you are going to deal with traffic law 
violations effectively it is necessary 
that you understand something about 
the following three things: 
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All traffic law enforce 
ment is based upon traffic laws. It is 
necessary that you have some under 
standing of how and why traffic laws 
developed. 

Why people violate traffic laws. The factors 
which cause people to violate traffic laws 
are varied and complex. To understand 
how you can be effective in preventing 
law violations it is necessary that you 
understand the factors which cause people 
to violate. 

How enforcement affects drivers. The effects 
of trafic law enforcement are often subtle 
and far reaching. Understanding those 
effects will help you understand the ob 
jectives of enforcement more clearly. 


What traffic laws are. 


11.030 
in part at 


Vost traffic accidents result 


least from faulty driving 


behavior. Because of this many people 
and particularly legislatures have been 
with 


concerned providing specifica 


Enforcement 


tions for behavior 


which if 
followed will reduce drivers’ chances of 
becoming involved in traffic accidents. 
Most such specifications appear in the 
form of trafic 
Such 


always or entirely self-enforcing. 


driving 


laws and traffic ordi- 
nances. specifications are not 
Even 
though safe or proper behavior may 
be well defined, drivers do not alw ays 
voluntarily conform to the required 
behavior. Trafic law enforcement ac- 
tivity seeks to obtain maximum com- 
pliance with safe driving specifications 
by a majority of drivers. 
/1.040—Traffic law enforcement is 
officially defined by the International 
Association of Chiefs of Police as 
Law enforcement as it applies to statutes, 
ordinances and . . regulations relating to 
use of streets and highways and ownership 
and operation of motor vehicles. 


Marc! 


To deal with traffic violations 
effectively an officer must under- 
stand the relationships between 
human behavior, the law, and 
enforcement 


It involves in general two functions: 
trafic 


court trafthe law enforcement. 


police law enforcement and 
Police 
trafic law enforcement is 


The part of traffic law enforcement performed 
by police or other agencies with police power 

including deterrent to law violation 
created by the presence of uniformed police 
officers and hole special equipment, special 
assistance to courts and prosecutors and in 
cidental service to highway users. 


11.050—Police 
ships in traffic 


clarified by examining separately the 


and court relation- 


law enforcement are 


tive major phases oft enforcement 
action, 
Detection is the first ph: ise. This is a police 
responsibility. In this phase the police are 
constantly alert to detect conditions and 
behavior which are improper or illegal and 
to obtain the evidence necessary to support 
a charge in court. 
Apprehension is also a police responsibility 
since it requires police power. Apprehension 
usually involves pursuit of the offender, 
stopping him successfully yet safely, and 
taking the appropriate enforcement action. 
Prosecution is the juncture between the police 
and court parts of enforcement. The pros 
ecutor, who is an officer of the court, is 
responsibk for marshalling the facts, pre 
paring the case, and presenting it in court. 
The police must assist by obtaining adequate 
evidence, placing appropriate charges, and 
making competent summation of the incident 
in report form. 
Adjudication is a responsibility of the court. 
This involves the determination of the guilt 
or innocence of the accused by magistrate, 
judge, or jury. The police participate by pro 
viding truthful unbiased testimony. 
Penalization is the assessment of punitive 
measures or taking corrective action against 
the violator if he is found guilty, and it is a 
court responsibility. 
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What Are Traffic Laws 
MAIO 


Order in any society is large 


ly dependent upon the uniformity of 


behavior by its members. Traffic laws 
are an attempt to provide specifica- 
tions for conventional behavior on the 
highway. The rules for conventional 
driving behavior were developed most 
ly from experience over the years. 
Those which have survived the test 
of time are the basis for our present 
trafic laws and ordinances. 


11.120—The first 
driving behavior resulted from custom 
When 


biles first appeared on the highway it 


laws concerning 


and common usage. automo- 


became necessary to establish certain 


rules as to how individual drivers 


should use the highway. Since most 


conflicts occur because two vehicles 


attempt to occupy the same space at 
the same time it is not surprising that 


most early trafhc laws were concerned 


with specifying who had the immedi 


ate right to use the road. As motor 
vehicles became more numerous, high 
way systems more extensive, and 
people learned more about the prob 
lems involved in driving, additional 
laws were developed to define safe 
driving in general. 


11.130—Traffic laws, like 


/aws, reflect the beliefs, behavior, and 


all other 


standards agreed on by society. They 
do not relate to behavior which is 
necessarily bad in itself, as are laws 
against theft, assault, and indecency. 
They exist in order to identify and 
encourage behavior in accord with the 
accepted pattern, and to deal with 
those who will not conform and who 
thus aggravate the hazards of traffic 
movement. 
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11.140 


of traffic have made necessary an in 


Increased volumes and speeds 


creased refinement in rules of behavior. 
Traffic laws, in defining conventional 
behavior for all possible situations, 
have necessarily become more com 
plex. They are not always interpreted 
and applied in a uniform manner and 


What is off 


cially acceptable driving behavior at 


are not self-enforcing. 


a given time and place depends upon: 

1. The words in the law book which tell 

verbally the kind of behavior to be fol 
lowed. 

. Judicial interpretations of what the law 
means and how it should be applied. 
Administrative interpretation of how the 
law shall be applied usually reflected by 
policies, tolerances, and assignments of 
enforcement personnel. 

How the individual officer 
driving behavior which 
presence. 


feels about 
occurs in_ his 


Drivers are seldom familiar with judi 
cial interpretations, and usually know 
little or nothing of police administra 
tive policies. Their guidance in what 
is “officially acceptable” or non-ac 
ceptable driving is based mainly on 
decisions and actions of the police 
officer in his immediate supervision 
of the road user. 

11.150 
ely of 


specific driver action, or prohibit cer 


Traffic laws 


ways. 


apply in a vari 
Some require certain 
tain action, in the operation of a 
vehicle or in the use of the roadways. 
Some relate to the conditions under 
which roadways may or may not te 
used and the kinds of use to which 
roadways or portions of roadways may 
be put. Still others relate to qualifica 
tions and conditions of drivers and to 
the design, equipment, and condition 


of motor vehicles. 


11.160 Traffic 


classified into two groups. 


law violations are 
Such classi- 
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fication is helpful in measuring and 
evaluating problems of non-conform 
ance, and the effects of enforcement. 


Hazardous traffic law violations—violations of 
any law, ordinance or regulation affecting 
the use or protection of streets or highways 
enacted primarily to regulate safe movement 
of vehicles and pedestrians. There are two 
general kinds of these: 

1. Unsafe behavior. An action or commission 
in trafic which is hazardous even when 
vehicles, Streets or highways and people 
involved are in legal condition. 

Unsafe condition. Causing or permitting 
an illegal and possibly hazardous condition 
of: 

a. A driver or pedestrian in traffic 

b. Streets or highway used by traffic 

Cc. Ve hicle used in traffic 

Other traffic law violations. Violation of any 

law, ordinance or regulation affecting the use 

or protection of streets or highways but not 
enacted primarily to regulate safe movement 
of vehicles and pedestrians. 


There are about 60 officially listed 
rules governing the behavior of drivers 
and an additional 15 for pedestrians 
in the reference given in //.9/0. 


Traffic Accidents and Violations 
11.210 


the result of a single cause. Accidents 


Trafic accidents are never 


result from a series of actions and con- 


ditions that combine at a given 


mo 


ment to produce some damage or 


injury to one or more traffic units. 
For purposes of study accident causes 
may be classified into three groups. 


Direct cause of a traffic accide nt is any uncon 
ventional or hazardous behavior or negligence 
by a traffic unit at the time of the accident 
that contributes directly to the accident. 
Mediate cause of a traffic accident is some 
irregular or unusual condition of a vehicle, 
the road, weather situation, or a driver or 
pedestrian that explains the direct cause of 
the accident. 
Early cause of a traffic accident is an act or 
negligence on the part of some person or 
organization that causes or permits a mediate 
cause to exist. 

A more detailed discussion of accident 

the reference 


causes is contained in 


given in Section 11.920. 
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11.220 Most 
people are accustomed to thinking of 


Violations as causes. 


law violations as the cause of the acci- 
dent. In fact traffic laws are written 
to prescribe how people shall behave 
in using and sharing the highway to 
avoid accidents. However, law viola 
tions are not the only causes of traffic 
accidents. Some unconventional be 
havior found in trafic accidents is not 
law, as for 


specifically against the 


example skidding. Occasionally con 
ditions or circumstances not in them 
selves law violations combine to pro 
duce trafic accidents. Unconventional 
vehicle behavior which is also a viola- 
trafic 


In fact, the improper acts 


tion of law is found in most 
accidents. 
that are prohibited by trafic laws 
come close to being a list of the direct 


causes of trafic accidents. 


Laws 


Some 


11.230 


CAUSES. 


aimed at mediate 


laws are intended to 
deal with mediate causes of accidents. 
Some of these, such as driver intoxi 
cation and physical disabilities, per 
tain to driver conditions. A number 
of laws relate to vehicle conditions. 
These usually have to do with brakes, 
lights, tire conditions, and safety de 
vices. Few laws relate to road con 
ditions because the roads are owned 
and operated by the state, which 
makes the laws. 


11.240 


result in accidents. 


Not all or even most viola 
tions Sometimes, 
a driver takes advantage of the ab 
sence of other trafic or takes a cal 
culated risk if 


another vehicle 1s 


present. For example: 


4 car runs a stop sign. There is no nearby 
vehicle on the cross street so no accident 
Such situations occur frequently. 
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Often the driver committing the 


violation or another driver sees a 
hazard and takes evasive action to 
prevent collision. 
A car passes another on a hill. The driver 
approaching from the opposite direction comes 
over the crest, sees the hazard, applies his 
brakes, and pulls to the shoulder giving the 
violator room to get past. 


Occasionally circumstances combine to 
make the violation result in an acci- 
dent. It is helpful to think of viola- 
tions as increasing the chance of a 
driver having an accident rather than 
as the cause of an accident. 


1.2150 


likelihood of accident occurrence one 


Since violations increase the 


means of reducing traffic accidents is 
to reduce the frequency with which 
drivers violate trafic laws. Since vio- 
lations occur much more frequently 
than accidents, the violation rate must 
be decreased considerably before the 
accident rate is affected. For example, 
if the ratio of violations to traffic ac- 
cidents at a given location was one 
hundred violations for each accident, 
theoretically it would be necessary to 
reduce violations by one hundred to 
obtain a decrease of one in the accident 
rate. 


Why People Violate 


11.310—Drivers do not intend to be- 
come involved in traffic accidents, even 
when they knowingly violate traffic 
laws. In fact the fear of becoming 
involved in an accident with the pos- 
sibility of injury or economic loss is 
one factor that influences the manner 
Trafic acci 


dents actually occur quite infrequently 


in which people drive. 


relative to the total exposure or oppor 
tunity for involvement. 
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Only about 


one out of five drivers will become 


involved in an injury-producing acci 
dent in the course of an average life 


time of driving. For this reason the 


fear of accident involvement by itself 


does not present a strong enough de 
terrent to prevent drivers from com 
mitting hazardous acts. 


11.314 


able of correctly assessing the danger 


Drivers are not always cap 


or risk involved in a given action. 
For example: 
Most drivers base their opinion of a safe 
driving speed on type of road surface, mar 
ginal development, volume of traffic, and 
their opinion of their own driving ability 


and skill. 
Frequently a lack of knowledge con 
cerning certain basic physical laws, 
coupled with a biased opinien of their 
own skill results in an improper eval 
uation of the risk involved. 
that 


Driving 


actions are very hazardous do 


not appear that way and consequently 
do not to the 


serve as a deterrent 


action. 


11.320 


extremely complex reasons. 


People violate traffic laws tor 
Normal 
driving behavior usually represents a 
compromise between what we want to 
do and what society permits us to do. 
Many forces determine our driving 
behavior. Some of these forces operate 
to keep our driving behavior within 
safe or conventional patterns. Other 
forces often tend to direct driving be 
havior into unconventional or hazard 
ous patterns. It is the arrangement 
and relative strength of these forces 
in specific driving situations which 
the kind that 


drivers take. Enforcement is only one 


determines of action 


of the forces which influences driving 


behavior. It is an important one since 
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it deals immediately and directly with 


drivers as individuals. It is most 
effective when it serves to supplement 


other forces at work. 


11.330—Some people cannot obey the 
law. Because of physical disabilities 
or infirmities some people find it dif- 
ficult to follow behavior required by 
some laws. For example: 
4 driver who is completely color-blind ap- 
proaches an intersection controlled by a 
traffic signal. The arrangement of the lights 
is unfamiliar to him. In this situation the 
driver cannot readily determine whether he 
should come to a stop or continue through 
the intersection. 


Such drivers are quite rare and are 
primarily a responsibility of the driver 
license administrator, who must as- 
sume the responsibility for keeping 
people who cannot drive properly off 
the highway. 


11.340 


have 


Some people don’t know thev 
vtolated a law. Such 


may result from one of two reasons. 


situations 


1. Some drivers don’t take time to find out 
what kind of behavior the law specifies 
for various driving situations. Such a 
failure may result from indifference todriv- 
ing rules,a feeling that they are unimport- 
ant, or lack of any forceful requirement 
to become informed. 

. Quite often drivers fail to see devices which 
require certain specific action. A driver 
may not notice that a street is one-way 
until he has entered it. He may fail to 
observe a stop sign ora reduced speed 
sign. The latter is fundamentally a prob- 
lem of perception and alertness. 

those described 


Situations such as 


above occur frequently and can be 
permanently corrected only through 
action designed to inform the ignorant 
driver of the required behavior in such 
situations. 


17.350 


habitual tratic violators. Such people 


Some drivers are chronic or 


know the kinds of driving actions re- 
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quired for different types of driving 
situations, but for various reasons do 


Habitual 


trafic law violators fall into two main 


not drive as they should. 


groups. Those with physical disabil- 
ities which cannot be corrected, dis 


cussed above, and those who have 


permanent or recurring mental dis- 


orders. These may be: 
Psychoses, serious mental disorders that re- 
quire medical or psychiatric treatment for 
correction. 
Self-induced mental conditions brought about 
by such things as addiction to alcohol or 
drugs, extreme fatigue. 
Character disorders typified by failure to de 
velop normal emotional maturity. Such 
drivers may be quite self-centered and im- 
pulsive in their driving actions. 
Drivers in the habitual category repre- 
sent only a small part of the total 
drivers and are usually easy to detect 
since they accumulate extensive 
records of convictions 


court quite 


quickly. 


11.360 
traffic laws occasionally. 


Almost all drivers disober 
Most of the 
trathe 


simply the path of least resistance. 


time conformance to laws 1s 


Occasionally circumstances combine to 
create a situation where violating a 
trafic law seems to be justifiable or 
necessary. For example: 

Mr. X goes to a cocktail party. He intends 
to have only one or two drinks. In the excite- 
ment and pleasure of meeting old friends he 
has five cocktails instead of the intended two. 
When it comes time to leave his only way to 
get home is by car. For the moment, at least, 
the need to get home outweighs any principles 
he might have concerning driving 
drinking. 


The kinds of 


cause most people to violate vary 


after 


circumstances which 
enormously in intensity and arrange- 


ment from one time to another. Some 


of the pressures influencing driving 


behavior are stable and exercise their 


influence more or less continuously. 
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Others are temporary and vary in the 
kind and intensity of influence they 
generate from one moment to the next. 


11.364—Stable 


exercise long term influence over driv- 


factors that tend to 


ers are: 
Social pressures which result from how people 
feel about traffic law violations. People 
generally feel compelled to conform to ap- 
proved social requirements. 
Attitudes toward driving, risk taking, en- 
forcement, and traffic laws. Attitudes are 
developed over a long period of time as the 
result of experiences with people in authority 
such as parents and teachers. Fixed attitudes 
tend to influence how we react to many of 
the temporary situations encountered while 
driving. 
Habits acquired during the process of learn- 
ing to drive. Much driving consists of repeti- 
tive semi-mechanical actions below the thresh- 
old of conscious thought. These actions 
governed by firmly established habit pat- 
terns may lead to “unconscious” violations. 


long 


but as a whole may 


These factors may change over 
periods of time, 
be considered stable influences 


11.368 
tors that influence driving behavior 


Temporary or variable fac- 


are more numerous. Some of the more 


frequently encountered ones are 
Temporary emotional factors such as moods 
or personal stress. These may stem from 
business, family, general social problems, or 
the aggressive or thoughtless acts of other 
drivers. 
The driver’s feeling concerning the reasonable- 
ness of the law and its application at specific 
times and places. 
What other traffic on the highway is doing 
in terms of speed, frequency of violations, 
amount of cross traffic, and volume density. 
If traffic is moving at a moderate speed with 
a minimum of passing we feel compelled to 
do likewise. We tend to take our cues of 
what is acceptable behavior from the actions 
of others. 
Relationships between driver and other pas- 
sengers in the car. 
The purpose of a trip in terms of urgency 
and importance. 


How Enforcement Affects Drivers 
11.410 
and how it influences driving behavior 
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To understand enforcement 


it is necessary to understand some 
principles of human behavior in gen- 
eral. People never do anything with- 


out a reason or Cause. Psychologists 
refer to the causes of human behavior 


The 


any specific action may 


as motives. motivation behind 
not be readily 
apparent in every but it is 
there. The ‘ 


action may result from a combination 


situation, 
why” of any given human 
in the 
person and others outside, in the en- 


of factors, some of which are 


vironment. An idea of the possible 
number and variety of such factors is 
illustrated in sections //.364 to //.368. 


11.420 


“whys” 


To explore fully all the 
of human behavior would be 


difficult task 


our purposes unnecessary. 


an extremely and for 
However, 
there are certain principles which are 
helpful in understanding enforcement 
The 


behavior can be 


and its effect. causes of human 


classified into two 
general categories. 

Positive motives which induce a per- 
son to seek something for the satis- 
faction it will or is expected to provide. 
Most people and in particular children 
like foods 
candy, 


which are sweet such as 


cake, or ice cream. We learn 
early in life that the taste experience 
connected with such foods is very satis- 
fying, and we seek them even though 
they may not be 


necessary for our 


physical growth and well being. 
Negative motives that cause us to 
avoid actions we know or believe will 


We 


learn early to avoid touching objects 


have unpleasant consequences. 


that are hot and could burn us, such 
as a stove. 

While in later life both positive and 
negative often far 


motives are more 
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subtle than the examples given here, 
the principles remain the same. The 
main distinction is that positive mo- 
tives cause us to seek things for the 
satisfaction they will provide. Nega- 
tive motives cause us to avoid things 
as means of protecting ourselves from 


unpleasant consequences. 


11.424—Life including driving would 
be relatively simple if all action was 
motivated either by a simple positive 
or negative incentive. Unfortunately 
life is not that simple and frequently 
we must make decisions involving 
both positive and negative motives. 
For example: 
We may have a strong desire to drive faster 
than safety would dictate. The urge to con- 
vert this desire into action may be extremely 
strong at times. However, against such 
strong positive desires are arrayed negative 
forces such as the fear of becoming involved 
in an accident, or being arrested for violating 
the law. 
Driving situations frequently produce 
conflicting motives. When we are 
faced with such confficting desires we 
must resolve the conflict in one direc- 
tion or the other. Life, and partic- 
ularly driving situations, demand that 
we take some action, and often quickly. 


11.428—How people act when faced 
with conflicting motives is important in 
understanding enforcement effect. 
Most conflicts 
favor of the 


such are resolved in 


which has the 


stronger force. If we are faced with a 


motive 


situation which has both negative and 
positive attractions it is usually the 
stronger of the two which dictates our 
course of action. 

11.430 


behavior 


It often occurs that driving 


toward which we have a 
strong positive attraction at a given 


moment is behavior that is also pro- 
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hibited by law. Most people who drive 
very much find themselves in this kind 
of situation quite frequently. It 1s not 
uncommon in such situations also to 


have a positive tendency to obey the 


law, stemming from the desire to con 


form to what society approves of, or 
a realization that laws are necessary 
if society is to function satisfactorily. 
When such situations arise we make 


whatever adjustment seems appro- 


If our 
motivation toward desired but illegal 


priate to us at the moment. 


driving behavior is stronger than our 
motivation to obey the law, we uusally 
behave illegally. 

11.434 


with 


Our 


those 


is primarily 
the 
driver’s positive desires are in conflict 


concern 
situations in which 
with conventional behavior prescribed 


by law. Whenever such situations 
arise, and they frequently do, it is 
necessary to have some active force 
to guide behavior into acceptable pat 
Both 


appeals may be used to accomplish 
this. 


terns. positive and negative 
The rewards for adhering to 
prescrited driving behavior may be 
made so attractive and satisfying that 
drivers seek them as satisfying ends 
in themselves. On the other hand the 
consequences of failing to follow pre 
scribed behavior may be made so 
unpleasant as to make drivers avoid 


such failure. 

11.438 
ward developing negative or avoidance 
The 


principal power of enforcement is the 


Enforcement is directed to 
actions on the part of drivers. 


power to punish or to make the con 
; forbidden 
act unpleasant. If enforcement is fre- 
this 


sequence of committing a 


quent and certain produces a 
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strong negative response to commit- 


ting certain acts. If the negative 


implications developed through en- 
forcement are strong enough they will 


resolve conflicts concerning prohibited 


actions by making the anticipation of 


unpleasantness outweigh temporary 


desires to behave illegally. 
11.440 
something unpleasant with a certain 


Whenever we associate 
kind of behavior we learn to avoid 
the action leading to the unpleasant- 
ness automatically. We learn to avoid 
the action without the unpleasantness 
of carrying the action through and 
suffering the consequences each time. 
Enforcement creates voluntary com- 
pliance in this way. If we are caught 
in a prohibited action, and arrested 
and fined, the memory of this un- 
pleasant consequence tends to make 
us avoid the prohibited action auto- 
matically in the future. It is not 


alw ays necessary to be caught to 
develop such automatic avoidance re- 
sponses. Just as it is not always 
necessary for us to get burned before 
learning to avoid a hot stove, we often 


learn to avoid prohibited driving ac- 


tions by observing the response of 


others or by the “‘reputation’’ for 
certain and strict enforcement in the 


community. 


11.444 


Continued strict and impar- 


tial enforcement leads to the develop- 


ment of automatic avoidance 


responses. In a sense these are volun- 
tary since they may eventually become 
fully automatic and not depend upon 
the presence of the police or other 
authority to produce them. They 
never become voluntary in the sense 
of becoming positive motivations, since 
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judges. 


the responses always stem from the 
threat of unpleasant consequences. 


11.450 


principles of human behavior to en- 


By applying these general 


forcement it is possible to understand 
more precisely how enforcement affects 
drivers. It also helps us to understand 
better its potentials and Jimitations as 
a means of reducing traffic accidents. 
Enforcement deals primarily with neg- 
ative motivation, seeking to cause 
people to avoid certain types of be- 
havior. It is an extremely effective 
means of breaking up bad habits but 
is less effective in creating good habits. 
For this reason it is most effective 
when it is used in conjunction with 


other kinds of action. 


11.460 


law enforcement are unpleasant. The 


The consequences of trafic 


violator who is cited and found guilty 
is penalized in time lost, monetary 
fine, or both. Also regardless of the 
court’s decision, the violator will be 
inconvenienced and lose time in court 
appearance. 

The police must strive toward the 
certain apprehension of as many driv- 
ers as possible who commit hazardous 


When 


guilty, the courts must pass sentences 


violations. drivers are found 


which will deter them from future 


violation. These police and court ac- 
tions are inherently unpleasant. 
It behooves the policeman and the 


judge to accomplish their tasks with 


the utmost possible objectivity, dig- 


nity, and politeness. In any event, 
enough of the stigma of unpleasant- 
ness will attach to police ofhcers and 
But unpleasant behavior on 
the part of these officials will tend to 
transfer the feelings of drivers to them 
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personally rather than to the legal 


consequences of their own acts. Anger 
at the attitude or demeanor of a police- 
man or judge can cause drivers to lose 
sight of the most important element 
of all, their own driving behavior. 
Most 


terms of: 


drivers view enforcement in 


their estimates of the risk 
of being detected and apprehended; 
their estimates of the and 


degree of penalty which will be assessed 


certainty 
upon being apprehended. 


11.464—Enforcement creates these 
feelings or beliefs in drivers in two ways: 
Observational effect. If a driver sees a police 
officer or identifiable ps slice vehicle he ts 
reminded that he must obey the law or suffer 
the consequences. Few drivers violate traffic 
laws when they are in the presence of a 
police officer. The officer is a 
authority that inhibits certain 
driving behavior. While he is present the 
risk of being apprehended and penalized for 
violating is high. How long this effect will 
last after the officer leaves the immediate 
vicinity depends upon: 
The strength of the 
ment authority. 
The frequency with which the driver sees 
such symbols. 
The strength of the authority symbol is 
determined principally by what enforcement 
officers do. If they take action each time a 
violation is observed the 
seeing an officer tends to be high and more 
lasting. If action is infrequent it is low and 
short lived. The fi j 
depends, of 
cers are 


symbol of enforce 


frequency of observation 
course, on how many police 
available. 

By reputation. The long-range effect of en- 
forcement programs in a community create 
general beliefs concerning police and enforc: 
ment which do not depend directly upon 
seeing a police officer. If enforcement is 
steady and active over a long period of time 
drivers develop the feeling that their risk of 
being apprehended at any time is high. If 
the estimate of risk is high, drivers do not 
take the chance of being caught frequently. 
As a result, long term changes in the driving 
habits of the community gradually 
take place. 


be gin to 


It is the ‘influence by reputation”’ 


that enforcement strives to attain. It 


is usually these long range effects 
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sy mbol of 
types of 


deterrent effect of 


which lead to permanent improve 


ments in the driving habits of a com 


munity. 


11.470—The 


great deal to do with the effectiy 


kind of tra 
eness 
Long-term driv 
affected 


of enforcement effort. 


ing habits are usually most 


by the enforcement climate which 


exists in the community where the 


driver lives and works—not where he 
is driving at the moment. Thus if a 


trafic on a 


highway or in a given community 1s 


great majority of given 


transient it will be more responsive to 
direct or observational effect than to 
the reputation for enforcement action. 
‘ 


amount 0} 


11.480— The 


determines the 


enforcement 


effectiveness of both 


immediate and long-range enforce 


ment effect. The amount of enforce 


ment may be measured in two dif 
ferent ways: 
1. The number of officers or patrol 
units patrolling in a given community at 
any time. 


The frequency 


police 


with which actions such 
as arrests, citations or warnings are taken 
against drivers who commit violations. 
The number of police officers visible 
determines the frequency with which 
drivers are reminded of the presence 


of enforcement authority. The fre 
deter 


mines the strength of the reaction to 


quency of enforcement action 


the symbol of authority. 


Both play 


an important part in the development 
of long-range 


enforcement. beliefs. 


11.490 
helps to 


How enforcement ts applied 


determine its effectiv eness. 


Certain kinds of law violations are 
more hazardous than others in terms 
of producing accidents. By directing 
special attention to such violations, 
specific driving behavior changes can 
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be effected. Violations are more plenti- 
ful at certain times and places, as are 
accidents. The application of maxi- 
mum enforcement effort at the times 
and places where violations are most 
makes the effective 


plentiful most 


use of available enforcement units. 
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Accidents and Their Causes. 


What ARE 

the answers? 

It would be wonderful 

to list them in order: 

1, 2, 3—without any 

equivocation on our side, and expecting no 

challenge from yours! 

It's not — and it should not be —a cut and 

dried formula under existing codes, for that 

could only be arbitrary or discriminatory — 

too tough or too soft! 

The answer to muffler problems everywhere 

calls for two-way objectivity, fairness and a 

willingness to hear the other side—and a 

desire to talk the case out to a fair, workable 

conciusion 

We may not have pat answers to make your 

job easier, but we'd like to share with you 
some of our thinking on 

~, 


P equitable solutions to 
INI AL IMIA, 


muffler problems 
MUFFLER ASSOCIATION 


Write — 


NATIONAL AUTOMOTIVE 


MUFFLER ASSOCIATION 
2915 W. Olympic Bivd. 
Los Angeles 6, Calif. 


The Nature and Cause of 


AIR FORCE ADOPTS 
DRIVER POINT SYSTEM 


Publication of a model driver point 


system has moved the Air Force closer 
to development of a comprehensive 
trafic 


porating all tested techniques of driver 


management program incor- 


control. 

The publication is titled ‘Air Force 
An Administrative Aid 
to Commanders.”’ 


Point System 
It describes a point 
system patterned after those adopted 
in more than 25 state and provincial 
jurisdictions. 

Under the Air Force system points 
are assessed for moving trafic vio 
lations committed by personnel on 
any base or public roadway. Accumu- 
lation of 12 points during a two year 
period will result in the mandatory 
suspension of the operating privilege. 

Notification of this action is for- 
warded to the motor vehicle adminis- 
trator of the state in which the Air 
Force base is_ located and, when 
applicable, to the state which issued 
the offender’s operator’s licence. This 
may result in suspension or revocation 
of the state operator’s license. 

The purpose of this system, accord- 
ing to the Air Force, is to provide 
commanders with an impartial and 
uniform administrative device for eval 
uating driving performance. 

In September, 1958, the Air Force 
added solid strengti to its program by 


a ‘‘Motor Vehicle 
Trafic Supervision Manual” prepared 


the publication of 


under contract as a joint production 
of the Trafthe North 
western University and the USAF 


Trafic Safety Committee. * 


Institute of 
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The | Death] of an Idea 


Clear thinking and some regard 
for human relations may prevent 
management from interring your 
suggestion 


By Tuomas A. Wor 
Training Division 
The Traffic Institute 


H AVE You EVER had what you 
thought was a good idea or plan 
for accomplishing some objective 
turned down? Ever been pulled up 
short by a superior when you offered 
what you believed was a good, work- 
able idea for improving the service? 
Most of us have had this happen at 
one time or another. 

There is a way of avoiding this ex- 
perience. For the most part it is based 
But it 
volves human relations. 


on logical thinking. also in- 


WH hy tre Ideas Rejected? 


One of the reasons for rejection, of 


course, is that management finds seri- 
ous flaws in the idea, or anticipates 
possible negative consequences or im 
plications. Many times we could have 
the flaws had we 
thought the matter through to the 


found ourselves 
end. Not having done this, we made 
the proposal prematurely. 

It is not always easy to see an idea 
from the viewpoint of other people 
and anticipate the factors that will 
determine their evaluations of ideas. 
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We often fail to consider the rather 
obvious fact that our evaluations are 
necessarily based on our own experi 
ence and that “‘experience’’ is never 
the same for different people. 

Many of us must “‘sell’” our ideas 
through an organizational structure 
interposed between us and top man 
agement, and a great many things 
can happen to a proposal in this 
process. An idea may be approved 
or die on the vine without even hav 
ing received objective consideration 
and/or criticism. 

Another possible cause of rejection 
may be that, although the idea itself 
is sound, it is based upon poor or un 
realistic assumptions. This often hap- 
pens when we draw conclusions from 
generalizations made in a text or an 
article by currently 


some popular 


“authority,” or from a theory de 
veloped in a course we have attended, 
without checking them out against 
the facts of our own organizational 
situation. It is convenient, though 
almost always misleading, to apply 
a principle without properly adapting 
the principle to meet an immediate 
real situation. The advantages of the 
idea or theory are lost, and the pro 
posed application is rejected. 

We may let our enthusiasm for an 
idea lead us to 
We 


underestimate the costs of applying it. 


Overstate Our Case. 


may overestimate Its merits or 


We may underestimate time and man 
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power needed and attempt to mini 
mize obstacles. This tends to create 
doubts among the people who are 
evaluating the proposal, and the idea, 
though it may have real merit, is 
never given serious consideration. 
Many capable administrators have 
been upset by ideas that seem to 
criticize methods they have employed 
for years with satisfactory results. 
We may fail to consider this factor, 
or to “put ourselves in the bosses 
shoes.”” Remember that a picture has 
many angles and the perspective varies 
depending on your viewing position. 
We all tend in some degree to resist 
change. In selling an idea, seek to 
minimize, not create, areas of con- 
flict. 


as we formulate ideas and plans. 


We must be critical of ourselves 


Things to Keep in Mind 
1. Know yourself, and your mo- 


It sometimes ts difficult 
honest 


tives. 
to be with ourselves. 
Remember that, to benefit your 
self, your idea must benefit the 
organization. 

Know your job, as It applies to 
you and as it affects others. 
Know your organization, your 
authority, your responsibility, 
your position in the organiza- 
tional structure, and the chain 
of command, both formal and 
informal. 

Try to know and understand 
the personalities and motiva- 
tions of your.superiors as well 
as your subordinates. Try to 
anticipate their reactions to 
ideas. 


What is your part in putting 


the plan into action? Are you 


assuming you will be authorized 
Are 


pre pr sal 


to carry it through? you 


merely making the 
with the thought of having it 
turned over to someone else? 
Do not overestimate your own 
capabilities. Do not trap your 
self into an assignment you are 
not equipped to handle. 


What 1s 
the right time to submit your 


Timing is important. 


idea? 
Think 


all the way. Consider the effect 


your proposal through 
it will have on the organization 
as a whole, not on your division 
only. 
Make 


sound. 


sure your proposal ts 
Attempt to anticipate 
your weak as well as your strong 
points. Critics will be 


spot weaknesses. 


quick to 
Base your proposal on the facts 
as they exist in your organiza 
tion; keep assumptions at a 
minimum. 

Do not 
to oversell anticipated benefits. 
Sell 


its merits, not on the weaknesses 


exaggerate or attempt 


your idea on the basis of 
of existing practices. 


Document your idea. Force 
yourself to think critically when 
you write. 

A sound idea is often turned down. 
Don’t be discouraged, regardless of 
what happens, if you are satisfied that 
you have put forth your best efforts. 
In any event you will have gained 
valuable experience and status in the 
organization by having developed and 
presented a sound idea. Police service, 
as well as most organized human en- 


deavors, needs ‘“‘men with ideas.” 
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POLICE NEED NOT SUBMIT. . . 


(Continued from page 6) 

have had too much to say about 
the disgraceful manner in which he 
performs, or rather, fails to per- 
form, his official duties. 

Aronson hangs around saloons after 
hours and on Sundays: He gambles 
in them, drinks in them. He has 
been in places which are not men- 
tioned in polite society, and when 
he wasn’t on official business, 
.. And that is the kind 
of a man who punishes a boy be- 


either. 


cause he chances to have the editor 
of the Journal as a passenger 
He has to be punished, not for fast 
running, but because he had the 
editor of the Journal as a passenger. 
And his arrest was caused by a 
drunken sheriff. .... But we don’t 
believe in punishing a boy because 
he is so unfortunate as to be seen 
with the writer. 
This language was held libelous. 
Note, 58 ALR 1168, 1173, 
“Charge of Drunkenness as Libel or 
Slander.”’ 


Imputations of crime on the part 


See als¢ d: 


ot police officers and others have been 
held 


In Graham v. 


libelous in a number of cases. 
Star Publishing Co., 133 
Washington 387, 233 P. 625 (1925), 
an article listed Graham’s name among 


officers had 


suspended from 


dismissed or 


Seattle 


who been 


the police 
force “‘for offenses ranging from bur- 
glary and manslaughter to being drunk 
on duty.”” Smith v. Pure Oil Co., 275 
Ky. 430, 128 S.W.2d 931 (1939), in- 
volved a large signboard at a Pure 
Oil filling station on Highway No. 
25 in Laurel County, Kentucky, with 


the following message: 
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WARNING! 
Turn Left. U.S. 25-E 
Constables and Fee Grabbers 
May Get You in Whitley County. 
Ray Smith, County Attorney 
Gets 40 Per Cent of Fine Plus $5.00 
Cost. 

The court pointed out that a writing 
is libelous if it imputes want of in 
tegrity, malfeasance or misfeasance, 
or is calculated to diminish public 
confidence in a public officer, and that 
statements falsely accusing officers of 
oppression and misuse of office to ex 
tort fees from members of the public 
are libelous. ‘““This, obviously, is quite 
different 


from and 


good faith comment on and criticism 


fair, reasonable 
of public men, which is privileged.” 
It was held 
the county attorney as a “‘fee grab- 


libelous to characterize 


ber,”’ since such term carries the im- 


plication of seizure or acquisition of 
money by unlawful or unscrupulous 
means. 

In .ddamson v. Rayner, 94 Wis. 243, 
68 N.W. 1000 (1896), the plaintiff 
(Adamson) was chief of police at Madi 
son, Wisconsin. The defendants were 
publishers of the Madison Democrat, 
and the articles involved in the suit 
characterized the chief and his force 
variously as “Our Tricky Police . 
look selfish 


concern, regardless of consequences; 


who out for their own 


‘Police Sharpers .... are at it again 

. or rather, a new species of cor 
ruptness practiced by it has just come 
to the surface;” ‘‘a clear case of cor 
ruption against Chief Adamson was 
proved;” the police were ‘‘a pretty 
pack of shameless, selfish intriguers, 
these, who before a case 


even gets 


into court, deliberately set about to 
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make money for themselves, utterly 
regardless of the demands of justice;” 
that the execution of the law “‘is locally 
in the hands of a coterie of selfish, 
unconscionable sharpers who ply their 
vocation under the guise of police 
men.’ Another article, likewise charg- 
ing scandalous corruption of the police 
chief and his department, carried the 
headline: “‘A Travesty on Justice. 
The Police Scandal Intensified. . . 

Chief of Police Adamson has in mani- 
fold ways proved his absolute unfit 
ness for the office he fills, or for any 
other office of a public nature where 
honor counts for aught.”” The Supreme 
Court said these articles not only 
charged Chief Adamson with official 
dishonesty but also with general un- 
fitness for his office “in manifold ways’”’ 
total of official 
‘“They clearly tend directly to diminish 


and a want honor. 
public confidence in his official integ- 
rity, and thus to injure him in the 
business of his office, as well as to 
cause his removal from office.” 

In Weston v. Grand Rapids Publish- 
ing Co., 128 Mich. 375, 87 N.W. 258 
(1901), the newspaper carried an ar- 
ticle charging Weston, president of the 
police and fire board, with permitting 
slot machine gambling in the city, 
and asking: ‘““Who purchased immun- 
ity for this vice? How much did they 
The 
Supreme Court afhirmed a judgment 
for the plaintiff. In Oklahoma Pub- 
lishing Co. v. Tucker, 124 Okla. 202, 
254 P. 975 (1927), the Daily Okla- 
homan carried an article reciting the 


pay? To whom was it paid?” 


writer's experience in Justice of the 
Peace Tucker’s court where he had to 
appear on a trafic offense. The article 
clearly implied conspiracy between the 
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arresting officer and the judge, and 


gross partiality of the judge for local 
residents as against strangers passing 


f Okla 


se 
libelous as to 


through. The Supreme Court 
homa held the article 


the justice, since it tended to depriv ec 


him of public confidence and if true 


ground for his re 
Judgn ent for 
$1,000 in favor of the plaintiff was 
affirmed. 

In Benton State, 
36 A. 1041 (1897 


were convicted of 


would constitute 


moval from office. 


So NGA... 551. 
), the defendants 


libel 


cause of an article they printed tn the 


criminal be- 


Camden Citizen, charging a local 
policeman with extorting five dollars 
from the family of a prisoner in jail 
on a drunk charge. The New Jersey 
Court of Errors and Appeals affirmed 
the conviction, stating the article was 
clearly within the range of criminal 
libel in charging the officer with “‘con- 
duct not only criminal, but dishonest 
and disgraceful, to an extent that 
would justly expose him to the scorn 
and contempt of every good citizen.” 

In McCrary v. Post Publishing Co., 
109 Fla. 93, 147 So. 259 (1933), an 
article charged that Constable Mc 
Crary was persecuting motorists by 
arresting them for trivial offenses, 
that he was operating out of uniform 
and brandishing a pistol, pursuing his 


‘ 


‘victims’ for long distances before 


stopping them, in order to collect 
his activ- 
the City 
“affecting its reputation 


excessive mileage fees, that 
ities were ‘“‘embarrassing”’ to 
of Stuart, by 
for welcoming visitors,” character- 
‘““Get-Y our-Man- 
Charlie,” and the like. The Supreme 
Court of Florida held this 
publication of matter which, if 


izing McCrary as 


was ‘“‘the 


true, 
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would make the plaintiff guilty of 


omee, 


deliberate 


malfeasance in as it charges 


him with a scheme and 
attempt to collect excess mileage fees.” 
In a similar Florida case (Walsh v., 
Viiami Herald Publishing Co., 80 So. 
2nd 669 (1955) it was held libelous to 
charge Officer Walsh with untruth- 
fulness and unreliability in giving 
testimony before the local court. 

In Bausewine v. Norristown Herald, 
351 Pa. 634, 41 A. 2d 736 (1944), 
judgments for plaintiff in the amount 
of $50,000 affirmed, the 


involving articles published in the 


were case 
Norristown Herald reflecting upon the 
character and ability of Bausewine, 
chief of police. The articles referred 
to him as a “septuagenarian police 


chief,” ‘“‘Gauleiter Bausewine,” and 


‘ta Philadelphia cast-off,” stating he 
was an “‘old time friend”’ and “‘travel- 
ling companion” of a notorious local 
criminal. 
Bausewine’s suit the defendant ran a 
defiant “The 
should give Norristown a long-needed 


article stating: suit 
showdown on whether this Borough 
and its people should longer tolerate 
this Philadelphian, former associate 
of a gangster, as the head of its police 
department,” and implying he had 
been guilty of collaborating with boot- 
leggers as an officer in Florida during 
The 


the case strongly indicated personal 


prohibition days. evidence in 
malice against the chief on the part 
of the editor, growing out of personal 
difficulties between the two. 
Defamation of character may result 
from the publication of articles meant 
to be humorous, if they hold the ob- 
ject thereof up to public ridicule and 
disgrace. Such an article was involved 
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Following institution of 


in Coots v. Payton, doing business a 
the Seymour Citizen, 280 S.W.2d 4 
(Mo. 1955) in which the local paper 
carried an editorial referring to the 
local marshal, Dave Coots, as follows: 
Personally I'd still like to put in 
a plug for having a city marshal 
who looked like a law enforcement 
officer. Put him in something that 


looks like a 


just matching 


uniform even if it’s 


khaki 


Insist that his badge and 


shirt and 
pants. 
belt and weapons be worn out in 


Nobody likes to be 


ticketed by a guy who looks just 


the open. 


like anybody else loafing on the 
curb, and who reaches way down 
deep in his longies under his un 
buttoned overalls to drag out his 
horse pistol or blackjac k. 

In the course of the article the writer 
referred to ‘““Seymour’s infamous ex- 
marshal” upon his appointment as a 
special police officer. Waxing enthus- 
iastic under the spell of his own rhet 
oric the editor continued: 

This is not my idea, but someone 

told me he had a sure scheme for 
filling the coffers of the City of 
of the 
spread publicity given our Marshal 


Seymour. In view wide 


recently, the City Council should 
put Dave in a cage and charge ad 
Dave’s 
a law enforcement officer, at least 
think 
Sey 


mission to tourists 
the City Council seems to 


he nae Like several « tner 


mourites, I’m tired of being pushed 
It’s 


one thing to have proper !aw en 


around by a one-man 


forcement. It’s another thing to 
have law enforcement that’s 
belligerent, unfair, and 

ignorant. 





The Supreme Court of Missouri held 
the article was libelous as holding the 
officer up to public ridicule, scorn and 
contempt. Characterizing him as “‘in- 
famous” carried the common meaning 
of the word—detestable, having a very 
bad reputation, base, scandalous, con- 
temptible, shameful, etc.—and_ obvi- 
ously reflected upon his character as 
an officer. As to the suggestion about 
putting the officer in a cage for public 
view, the court said: 

It is true that the ostensible reason 


suggested as to why tourists would 


pay admission to see the plaintiff 


in a cage was because of his recent 
publicity. But it is also true that 
the repetition of the suggestion 
that a human being be placed in a 
“cage”’ for public display may very 
well carry with it the meaning that 
it would be necessary to cage plain 
tiff in order to place him on public 
exhibition. 
events, one who, because of pub- 
licity, good or bad, has become 
notorious enough to cause people 
to pay just to look at him, would 
not need restraint or confinement. 
The false suggestion of the neces- 
sity to cage a human being is 
capable of reasonably being con- 
that 


strued as a false accusation 


one is so mentally deficient or 
otherwise devoid of normal human 
characteristics as to require re- 
straint. We, therefore, may not 
say as a matter of law that the 


words were not defamatory and 


would not tend to expose plaintiff 


to public hatred, contempt or ridi- 
cule, and so injure plaintiff’s repu 
tation as to deprive him of the 


benefits of public confidence and 


In the usual course of 


social intercourse. 
It has held 
defamation) to refer to the chief of 


been slanderous (oral 
police as “that old grey-haired scoun- 
drel” as heading a “gang of thieves, 
murderers and robbers and pirates”’ 
and “geese stealers,’’ namely, members 
of the local police force who ejected 
the speaker from the mayor’s office in 
the City Hall. Woods v. Gleason, 18 
App. Div. 401, 46 N.Y.S. 200 (1897). 
Also, a newspaper article character- 
izing the town marshal as a 
low-browed, ignorant, hard boiled 
marshal, rearing to get at drivers 
to insult and humiliate them if 
they happen to park their cars 
irregularly, make too much noise 
with their starter when they de- 
part, or fail to comply with local 
regulations of which strangers are 
not informed .... we advise auto- 
ists to drive through without stop 
ping while that coarse ruffian is 
He’s the 


retained as marshal. 


most ungentlemanly specimen of 
white trash we have come across. 
Why does the mayor keep such a 
repulsive specimen of humanity in 
a place where he can do the town 
so much injury? 

In a libel suit arising out of this 


publication, the ps slice officer recovered 


judgment for $2,000, which was af 


firmed by the Iowa Supreme Court, 


which held ‘‘the language of the article 


was clearly defamatory and libelous 
per se.” Tavlor Hungerford, 205 
Iowa 1146, 217. N.W. 83 (1927). 


The Right of Fair Criticism 
Undoubtedly it is proper for news 


papers and members of the public to 


But 


Traffic Digest & Review 
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this right is strictly limited to fair, | 


truthful comment. As stated in one 
of the older legal texts: 
The official acts of public othicers 
may lawfully be made the subject 
of fair comment and criticism, not 
only by the press, but by the 
members of the public. But the 
prevailing rule is that charges im 
puting a criminal offense or moral 
delinquency to a public officer can 
not, if false, be privileged, though 
made in good faith; and this though 
the charge relates to an act of the 
officer in the discharge of his official 
duties .... But the right to criti- 
cize does not embrace the right 
to make false statements of fact, 


to attach the private character of 


a public officer, or to falsely im- 
pute to him malfeasance or mis 
conduct in office. (Nicholson ov. 
State, 24 Wyo. 347, 157 P. 1013 
(1916), quoting from 18 American 
and English Encyclopedia of Law 
(2nd Fd.) 1041, and 25 Cyc. 402.) 
The gist of an action for libel or 
slander is the malicious publication 
(dissemination) of false, malicious 
charges concerning another which re- 
flect upon his good name, or hold him 
up to public ridicule, hatred, disgrace, 
contempt, and the like. While it is 
often stated that the truth of charges 
so published is a complete defense, 
there is considerable authority to the 
effect that in order to justify defam- 
atory statements they must not only 
be true but must have been published 
with good motives and for justifiable 
purposes. Constitutional or statutory 
provisions to this effect are found in 
many states. See 33 Am. Jour., Libel 
and Slander, secs. 117, 119, 320. * 
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We've hosted hundreds attending 
these special courses. And you 
can see from this picture how 
comfortable we make them — in 
accommodations only 3 blocks 
from the Northwestern campus. 


When requesting reservations, 
write to Mr. John Poulos (our 
manager) personally. Mention 
the Traffic Institute, and you'll 
get preferred attention — plus 
those special low rates. 


in the heart of 
Evanston, Illinois 





(Continued from page 12) 
Appeals said in a similar case: 
‘The mere fact that the provisions 


of the state statute in question affect 


a federal employee or instrumental- 


itv is immaterial; and certainly, 
where the statute does not attempt 
to control, and does not in its oper- 
ation even incidentally interfere with 
the performance of duty of the fed- 
eral employee, it 1s valid.’’ 

The earliest case dealing with this 
subject was decided in 1817. A federal 
circuit held a Philadelphia constable 
not guilty of violating an Act of Con- 
gress by obstructing the United States 
mail when he arrested a mail carrier 
for driving a coach at excessive speed 
through the streets, and on sled run- 
ners in the winter without having bells 
on the horses as required by Phila- 
delphia ordinances. The court said: 

“We are of opinion that (the Act 
of Congress) ought not to be so 
construed as to shield the carrier 
against this preventive remedy, be- 
cause a temporary stoppage of the 
mail may be the consequence. 
Suppose the officer had a warrant 
against a felon who had placed him- 
self in the stage, or that the driver 
should commit murder in the street 
in the presence of the officer, and 
then place himself on the box; could 
it be contended that the sanctity of 
the mail would extend to protect 
those persons against arrest because 
a temporary stoppage of the mail 
We think not. 


It could not be said in any of those 


would be the result? 


Nall v. Commonwealth, supra, - dr 
Leesburg. Virginia 
49. United John Hart, 2 

5 Ops. Att Gen. 554 (1817 
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States \ 


cases that the act amounted to a 


willfull stoppage of the mail.’’*% 


Other government employees are 
likewise subject to the trafic rules 
governing conduct and movement of 
vehicles and pedestrians the same as 
mail carriers. Obviously, members of 
the armed forces operating govern- 
ment vehicles as part of their duties 
would not be subject to state require- 
ments relating to driver licensing for 
the same reasons which exempt mail 
carriers from such regulations, since 
the defense is 


conduct of national 


exclusively a federal function also. 
About the only occasion in which a 
government agent or employee would 
be exempt from operation of local or 
state regulations as to movement, 


however, would be when deviation 
would be justified under compelling 
necessities in the exercise of federal 
war powers. A case of the latter type 
arose in Newport, Rhode Island, dur- 
ing World War I, when one Burton, 
a naval reservist, was charged with 
speeding through the streets while on 
duty as a dispatch rider under specific 
instructions from his superior officer 
to proceed with all possible speed, 
regardless of local regulations, in a 
matter which the commanding officer 
deemed urgent and pertaining to war 
The Court of 
Rhode Island reversed Burton’s con 


necessity. Supreme 
viction, holding the state law must 
be subordinated, in such situation, to 
the necessity of military operations in 
time of war, as conducted by the 
federal government under the federal 
said: 


constitution. The court 
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“Any state law, the operation of 
which will hinder that government 
in carrying out such constitutional 
power, 1s, during the exercise of that 
power, suspended as regards the 
national government and its officers, 
who are charged with the duty of 
prosecuting the war. The principle 
is well established that in respect 


to the powers and duties exclusively 


conferred and imposed upon the 
the Con- 
stitution of the United States, the 


federal government by 
subordinated 
that of 
* * The order in question, 
although it called for a disregard 


several states have 


their sovereignty to the 


* 


nation. 


of the ordinary rules of conduct, 
was not illegal in the circumstances, 
but on its face was one which was 
justified by the rules of war and the 
situation then existing in Newport. 
It should protect the respondent. 
‘In the argument before us it was 
suggested that the prosecution of 
this complaint was in some measure 
forced upon the police authorities 
of Newport in an effort to restrain 
the inconsiderate use of motor ve- 
hicles in the congested streets of 
that city by a few men in the mili- 
tary and naval services who have 
appeared to consider that their con- 
that service relieved 
the 
ordinary highway and traffic regu- 


nection with 


them from an observance of 


lations of the state and city. If 
such condition exists, this opinion 
should in no degree foster such false 


an un-American notion. Such an 


State v. Burton, 41 R.I. 303, 103 A. 962, L.R.A 


Military Justice, Act of May 5, 1950, ch. 169 


his office or status 


respecting the arn ed forces thereof 


19181 

United States Code Annotated, Ch. 89, Title 28, sec 

Part b 

plicable to ‘‘any member of the armed forces of the United States on account of 

vy in which he claims any right, title or authorits 
or under the law of war.”’ 


attitude is undoubtedly contrary to 
the spirit of the general orders and 
regulations of the United States 
Army Navy. 


have enunciated in 


and The principle 


which we this 
opinion is without application to 
cases which show a failure to com 
ply with our laws and ordinances 


when no military necessity exists.’”*” 


In connection with the amenability 
of government employees to state and 
local traffic regulations, however, it 
must be pointed out that federal law 
permits such cases to be removed to 
the federal courts for trial when it is 
claimed by the employee that it was 
necessary to violate a local law in 
order to perform his official duties for 
the federal government. Thus a pros 
ecution commenced in a state court 
officer of the United 
States or any agency thereof, or person 


against “‘any 
acting under him, for any act under 
color of such office or on account of 
any right, title or authority claimed 
under any act of Congress for the 
apprehension or punishment of crim 
inals or the collection of the revenue”’ 
may be “removed by them to the 
District Court of the United States 
for the district and division embracing 
the place wherein it is pending.’ 
Thus it is apparent that, with few 
exceptions, the trafic laws generally 
apply to every person regardless of 
position, rank, or status, in the absence 
of statute specifically exempting him. 
will be 


Consideration the 


next article to such exemptions. * 


given in 


959 and note p. 561 (1918 
1442, (also Ch. 22, Title 50, see. 38, Uniform Code of 
sec. 9; Manual for Courts-Martial, 1951, p. 455 
f any act done under colo 
inder any law of the United State 





University Microfilms (Com 


Attn: Petricia Colling, Editor 


313 North let Street 
Ann Arborn, Mich. 


ls your department 
investigating accidents? 


Too often, accident investigation is little 
more than accident reporting. Important 
physical evidence is overlooked. Skidmark 
measurements, diagrams, chemical tests, 
photography, and interrogation are not 
employed to full advantage. 


Training your investigating officers and 

the supervisors of this function will im- 
prove both the quality and efficiency of 
accident investigation. These are management 
techniques. Discussions of them form part 

of the subject matter of this course. 


Does your enforcement 
reduce accidents? 


Good accident investigation is important, 
but it is only one element of selective 
enforcement. An effective traffic supervision 
program demands a sound administrative 
and operational approach to traffic 

law enforcement. 


The knowledge and information brought 

back to your department by key men who 
attend this course in Traffic Law Enforcement 
can be a valuable asset to your police 

traffic supervision program. 


For additional information write: 
DIRECTOR OF TRAINING 


THE TRAFFIC INSTITUTE 


of Northwestern University 


1804 Hinman Ave. Evanston, Ill. 
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Administration and 
Techniques of 


ACCIDENT 
INVESTIGATION 


a three-week course 


March 30 to April 17, 1959 
COURSE CONTENT: Offi- 


cers attending this course 
will learn how the amount and 
kind of information gathered 
at accident scenes can be im- 
proved through supervision 
and training. Actual proce- 
dures of scientific accident 
investigation and interroga- 
tion are covered. 


TUITION: $165 


Administration and 
Techniques of 


TRAFFIC LAW 
ENFORCEMENT 


a three-week course 


April 20 to May 8, 1959 
COURSE CONTENT: An of- 


ficer attending this course 
will obtain information 
needed to evaluate your traf- 
fic program's enforcement 
activities; make the best pos- 
sible use of manpower avail- 
able for enforcement work; 
prepare procedural guides 
for your department. 


TUITION: $165 


PHONE: GREENLEAF 5-8020 | 





